Draft translation
Law of Georgia

On

Medical Activity

Chapter 1.

General Provisions

Article 1. Aim of the Law

The aim of Law of Georgia On Medical Activity (hereinafter referred to as the Law) is to ensure the relevant professional education and practical training of the subject of independent medical practice, set due state oversight to its professional activity, and provide quality medical service to the population of Georgia by establishing the country's recognized medical standards and ethical norms in medical practice.

Article 2. Scope of Regulation of the Law

This Law governs legal relations between the subject of independent medical practice, on the one hand, and bodies of state authority, legal entities and individuals, on the other. 

Article 3. Legislation of Georgia on Medical Activity

The legislation of Georgia on medical practice comprises the Constitution of Georgia, the international agreements and treaties to which Georgia is a party, the Law of Georgia on Healthcare, this Law, and other normative acts.

Article 4. Types of Independent Medical Activity, List of Medical Specialties

1. The Ministry of Labour, Health and Social Affairs of Georgia shall compile: 

a) the list of medical specialties;

b) the list of allied (adjacent) medical specialties;

c) the list of the medical specialties which doctors suffering from specific diseases are forbidden to be engaged in.

Article 5. Definition of Terms
Unless otherwise expressly provided by the Law, the terms used herein shall mean and be construed as follows:

a) Medical practice – the professional activity of a person with medical background, professional skills and practical experience the aim of which is to protect, maintain and restore the health or ease suffering of a human being in accordance with medical and ethical standards and medical traditions recognized in Georgia;

b) Independent medical practice – the professional activity of a natural person bearing a state certificate of higher medical education and independent medical practice for the consequences of which he/she will be responsible in manner prescribed by the legislation of Georgia;

c) General practitioner – a person bearing the state educational certificate (diploma) evidencing the completion of the basic or clinical medicine teaching stages (undergraduate stage) of state-accredited higher medical education institutes, faculties or sector who has passed a course of general professional specialization and, after passing the unified state certification examination, acquired the state certificate of independent medical practice;

d) Residentship  – postgraduate stage of professional training in any medical specialty;

e) Resident – a person who, after completion of a course of general professional specialization, is taking a postgraduate professional training course (residency) in any medical specialty;

f) Doctor specialist – a holder of the state certificate (diploma) of general practitioner who has passed a residence (post-graduate training) course in any medical specialty and acquired the state certificate of independent medical practice in this specialty;

g) Subject of independent medical practice – a doctor of any specialization who performs independent medical practice in manner established by the legislation of Georgia;

h) Telemedicine – application by a doctor of various communication facilities in providing a patient with medical service to receive medical consultation from another doctor working at a place (including abroad)  far from the patient's residence;

i) University clinics – a medical institution which belongs to a state-accredited medical education establishment, is equipped with due material-technical base, staffed with qualified medical and pedagogical personnel, participates in state medical programs, is oriented on the public healthcare system and has permanently sufficient working load, and in which education in clinical medicine and scientific research is performed;

j) Continuos medical education – maintenance and further development of the level of professional knowledge and skills of the subject of independent medical practice by participating in the post-graduation education system active in the country;

k) One-time medical care – medical care provided to one or several patients where the duration of medical care does not exceed 1 month;

l) Allied specializations – narrow medical specializations falling within one field of medicine the curriculum and professional practice character of which to a certain extent coincide one another;

m) Temporary medical practice – independent medical practice performed by aliens in manner and to the extent prescribed by the legislation of Georgia.             

Chapter II

Right to Independent Medical Practice

Article 6. Terms and Conditions to Gain the Right to Independent Medical Practice for Persons Having Acquired Higher Medical Education in Georgia

1. The right to independent medical practice may be exercised by the citizen of Georgia or a foreign country, or the stateless person, who has graduated from a Georgian state-accredited higher medical institution and has, in manner hereunder prescribed, acquired the state certificate of independent medical practice.

2. Except as otherwise provided by Law, the natural person indicated in Paragraph 1 of this article has the right to independent medical practice only in the specialization(s) mentioned in the state certificate of independent medical practice.

Article 7. Terms and Conditions to Gain the Right to Independent Medical Practice for Persons Having Acquired Higher Medical Education Abroad

1. The citizen of Georgia or a foreign country, or the stateless person, who has acquired medical education in the foreign higher medical institution the diploma whereof is recognized in Georgia shall be granted the right to independent medical practice in manner hereunder prescribed.

2. The list of foreign higher medical institutions the diplomas whereof are recognized in Georgia shall be complied by the Ministry of Labour, Health and Social Affairs and the Ministry of Education of Georgia. 

Article 8. Terms and Conditions to Gain the Right to Independent Medical Practice for Persons Having Gained the Right to Independent Medical Practice Abroad or Passed the Residency (Post-graduate Professional Training) Course Abroad

1. The citizen or of Georgia or a foreign country, or the stateless person, who has gained a state certificate of independent medical practice in any of the countries put in the list indicated in Subparagraph a), Paragraph 3 of this article, shall be granted, in manner hereunder prescribed, the right to permanent independent medical practice by the same specialization(s) in Georgia without having to pass the state certification examination.

2. The citizen or of Georgia or a foreign country, who has passed the residency (post-graduate professional training) course in any of the countries put in the list indicated in Subparagraph b), Paragraph 3 of this article, shall be granted, in manner hereunder prescribed, the state certificate of independent medical practice by the same specialization(s) in Georgia after passing of the state certification examination.

3. The Ministry of Labour, Health and Social Affairs determines:

a) the list of the countries whose state certificate of independent medical practice authorizes its holders to engage in independent medical practice in Georgia by the same specialization(s) without having to pass the state certification examination;

b) the list if the countries whose residency (post-graduate professional training) course curriculum complies with the criteria set by the Ministry of Labour, Health and Social Affairs.

Article 9. Necessity to Know the State Language of Georgia
Knowledge of the state language of Georgia is a sine qua non to permanently engage in independent medical practice

Article 10. Granting the Right to Engage in Temporary Medical Practice or the Right to Perform One-time Medical Care in Georgia to Foreign Specialists

1. Foreign specialists may be invited, in manner hereunder prescribed, to engage in temporary medical practice or perform one-time medical care in Georgia.

2. The Ministry of Labour, Health and Social Affairs shall along with professional associations of doctors compile the list if the specialties for the development of which, or for meeting the population demand for respective health care, it is necessary to attract foreign specialists to Georgia and grant them with the right to temporary independent medical practice.

3. Foreign specialists may be invited for temporary independent medical practice only:

a) from the countries put in the list indicated in Subparagraph a), Paragraph 3 of Article 8 of this Law;

b) in specialties put in the list specified in Paragraph 2 of this article.

4. Foreign specialists may be invited for one-time medical care in any specialty but only from countries put in the list indicated in Subparagraph a), Paragraph 3 of Article 8 of this Law. 

5. Foreign specialists shall be vested with the right to temporary independent medical practice or the right to perform one-time medical care by the Ministry of Labour, Health and Social Affairs in agreement with the respective professional medical association. The form of a written instrument certifying the right shall be provided by the normative act of the Ministry of Labour, Health and Social Affairs.

6. The place and time-limits for a foreign specialist to engage in independent medical practice in Georgia shall be determined by the Ministry of Labour, Health and Social Affairs in agreement with the specialists and the respective professional associations.

7. The basis to suspend and/or annul the right of a foreign specialist to engage in independent medical practice in Georgia is equated with the terms and conditions hereunder prescribed for suspension and/or annulment of the state certificate of independent medical practice.

8. The right to engage in independent medical practice in Georgia shall be granted to a foreign specialist on a one-time basis for the term not exceeding 1 year. The right to extend the term shall be vested with the Ministry of Labour, Health and Social Affairs that considers opportunities for the term extension for each particular case. The decision shall be made in agreement with the respective professional association. 

9. The Ministry of Labour, Health and Social Affairs may invite a foreign specialist to engage in independent medical practice or the right to perform one-time medical care in Georgia. The invitation must necessarily be preceded by a written consent of the medical institution in which the foreign specialist is to perform temporary independent medical practice or one-time medical care.

10. At the written consent of the Ministry of Labour, Health and Social Affairs, the subject of medical practice may invite a foreign specialist:

a) for temporary independent medical practice;

b) for one-time medical care on its initiative or at the request of a patient.

11. If in inviting a foreign specialist for one-time medical care the patient bears life-threatening signs or needs emergency medical care, the written instruments prescribed under Paragraphs 5, 9 and 10 of this article may be executed after medical care has been provided.

12. If a foreign specialist is given the right to temporary independent medical practice for the term exceeding 6 months, the necessary condition in a contract signed therewith must provide for a free-of-charge training/retraining of local personnel in the specialty in which the foreign specialist will work. The local personnel training terms and conditions as well as the number of to-be-trainees shall be determined under the contract signed with the foreign specialist and the Ministry of Labour, Health and Social Affairs or the foreign specialist and the medical institution involved. The personnel selection shall be performed by the Ministry of Labour, Health and Social Affairs or the medical institution in agreement with the Ministry of Labour, Health and Social Affairs. The consent of the foreign specialist in personnel selection shall be a necessary precondition.

13. The time of working under the supervision of the foreign specialist in the cases provided by Paragraph 12 of this article shall be credited for the law-prescribed period of residency (postgraduate professional training) in the respective specialty. For this the necessary precondition is that the curriculum of the professional training comply with the professional training program approved by the Ministry of Labour, Health and Social Affairs for this specialization.

14. In the cases provided by Paragraph 12 of this article, to holder of the certificate of independent medical practice  the period of working under the supervision of the foreign specialist shall be credited for an continuos medical education participation in accordance with the criteria set by the Ministry of Labour, Health and Social Affairs.

Article 11. Right to Independent Medical Practice in Specialty(s) Other Than Prescribed by the Certificate

1. A physician holding the state certificate of independent medical practice in any specialty(s) may receive, in manner hereunder prescribed, a state certificate of independent medical practice in other medical specialty(s). 

2. If the new specialty chosen by a physician does not ally with the specialty the certificate of which the physician has already obtained, for the receipt of the new certificate he/she must pass the residency (post-graduate professional training) course in the respective specialty and receive such certificate after passage of the state certification examination.

3. If the new specialty chosen by a physician is allied with the specialty the certificate of which the physician has already obtained, for the receipt of the new certificate he/she must pass part of the residency (post-graduate professional training) course in the respective specialty. The volume and duration of the latter shall be determined by the Ministry of Labour, Health and Social Affairs and professional associations.

Article 12. Prohibition of the Right to Independent Medical Practice in Specialty(s) Other Than Prescribed by the Certificate

It shall  be prohibited to grant the right to independent medical practice in a narrow medical specialty if this specialty fails to comply with the specialty of a general practitioner already acquired.

Article 13. Fulfillment of Physician's Functions

1. Fulfilling a physician's functions means performance of medical practice functions by the natural person who does not have the right to independent medical practice.

2. The right to fulfill a physician's functions may be exercised by: 

a) a student of a higher medical institution only in a university clinics or health care institution which accommodates the respective clinical chair of a higher medical institution, within the clinical medicine curriculum, under the supervision or oversight of an instructor specially designated therefor. The latter shall be responsible for the quality of health care given to a patient;

b) a resident only in a health care institution indicated in Article 14 of this Law, within the clinical medicine curriculum, under the supervision or oversight of an instructor specially designated therefor. The latter shall be responsible for the quality of medical care given to a patient. 

3. Neither a student of a higher medical institution nor a resident shall have the right to independent medical practice except the cases when a patient is in a life-threatening condition or needs emergency medical care and it is impossible to timely find a person with the right to independent medical practice.

Article 14. General Professional Specialization

1. Taking a course of general professional specialization in clinical subjects shall be allowed only in a university clinics or medical establishment which accommodates the respective clinical chair of a higher medical institution. 

2. Taking a course of general professional specialization in preventive medicine shall be allowed only at the respective chair of a higher medical institution. 

Article 15. Residency

1. The residency course in a clinical specialization shall be taken only in a university clinics or in a medical establishment determined by the Ministry of Labour, Health and Social Affairs.

2. The residency course in a preventive specialization shall be taken at the respective chair of a higher medical institution or in a research institute, or in a medical establishment determined by the Ministry of Labour, Health and Social Affairs.

3. In agreement with the professional association of doctors, the Ministry of Labour, Health and Social Affairs determines the volume and duration of the residency program.

4. To a person whose length of service as a physician with narrow specialization falls short of the residency program in this specialization, the length of service by the respective specialization during post-graduate professional training shall be credited, at the discretion of the head of the residence course, for part of the residency course.

Article 16. Exercising a Physician's Functions While Taking Clinical Post-graduate Studies

1. In the period of taking clinical post-graduate studies, if the person has not hitherto obtained the certificate of independent medical practice in the respective specialization, the post-graduate student may exercise a physician's functions under the residency program in the specialization involved at the terms and conditions provided by Subparagraph b), Paragraph 2 of Article 13 of this Law.

2. Clinical post-graduate studies shall be equated with the residency in the respective specialization. If the residency studies period exceeds the duration of post-graduate studies, the years of post-graduate studies shall be credited for the duration of the residency studies.

3. A person who obtained the certificate of independent medical practice before taking post-graduate studies may, in the period of post-graduate studies, engage in independent medical practice by the specialization prescribed under the certificate.

Article 17 The Rights of Persons Graduated From Higher Medical Institution and Obtained Diploma

Person graduated from higher medical institution and obtained diploma has the right to:

a) to take the post-graduate professional training course and after passing unified certification examination obtain the right to independent medical practice;

b) to research and pedagogical practice in the theoretical or other fields of health care not related to independent medical practice;

c) to work as physician's assistant.

Chapter III

State Certificate of Independent Medical Practice

Article 17. Certification

1. Certification is the process of granting the right to independent medical practice aimed at assessing the ability to perform independent medical practice. It covers:

a) Assessment of the professional knowledge and practical skills of the medical personnel;

b) Determining the compliance of the health condition of the medical personnel with the professional activity prescribed under the state certificate. 

2. The right to independent medical practice in all the specializations, which are put by the Ministry of Labour, Health and Social Affairs in the list indicated in Paragraph 1 of Article 4 of this Law, save with the cases set out in Paragraph 5 of Article 10, shall be subject to certification.

Article 18. State Certificate of Independent Medical Practice

1. The state certificate of independent medical practice (hereinafter referred to as the state certificate):

a) is an instrument certifying the right to independent medical practice;

b) determines the scopes of independent medical practice. 

2. It shall be binding to obtain the state certificate only for independent medical practice.

3. The form of the state certificate shall be determined by the normative act of the Ministry of Labour, Health and Social Affairs. It shall be inadmissible to by this normative act limit, request information or payment of expenses other than provided by law, from the subject of independent medical practice.

4. The state certificate shall be a strict registration instrument and bear the registration series, number and other protective marks.

5. The state certificate shall in no event be transferred to any other person.

6. The state certificate shall be annulled by decision of the issue body:

a) if the holder of the state certificate dies;

b) by written request of the holder of the state certificate.

Article 19. Body Issuing the State Certificate

1. The State Certification Board shall be a body issuing the state certificate.

2. The State certification Body shall be set up by order of the Minister of Labour, Health and Social Affairs.

3. The Minister of Labour, Health and Social Affairs shall be chairman of the State Certification Body.

4. The State Certification Body shall consist of:

a) Representatives of the Ministry of Labour, Health and Social Affairs;

b) Representatives of higher medical educational establishments;

c) Representatives of the state departments with medical service;

d) Representatives of professional associations of doctors;

e) Public representatives.

5. The work of the State Certification Board shall be governed by this Law and the Provision of the Body Issuing the Certificate to Higher and secondary Medical Personnel which shall be drafted by the Ministry of Labour, Health and Social Affairs in agreement with professional associations of physicians.

6. The Provision of the State Certification Body shall be approved by the Minister of Labour, Health and Social Affairs.

7. The State Certification Board:

a) Approves the state certification examination program, criteria to check the knowledge of examinees, and the rules, schedule and place for conducting the state certification examination;

b) Forms, in agreement with state-accredited higher medical institutions and professional associations, the examination commissions for respective specializations;

c) Considers and approves the state certification examination results.   

Article 20. Basis to Issue the State Certificate

1. The basis to issue to state certificate of general practitioner is: 

a) written application of the state certificate-seeker containing the applicant's name, surname, birth place and address of residential place, and reference to the specialization that the seeker wants to receive the certificate;

b) state certificate of education confirming the degree of a higher medical education;

c) certificate (instrument) confirming the passage of the state certification examination;

d) reference to health condition the form of which is determined by the Ministry of Labour, Health and Social Affairs;

e) document to certify the work by specialization if the seeker has worked before;

f) document certifying the payment of the certification fee. The term of payment shall be fixed by the Ministry of Labour, Health and Social Affairs, the Ministry of Finance and the Ministry of Economics.

2. The basis to issue the state certificate of a physician with narrow specialization is:

a) written application of the state certificate-seeker containing the applicant's name, surname, birth place and address of residential place, and reference to the specialization that the seeker wants to receive the certificate;

b) state certificate of education confirming the degree of a higher medical education;

c) certificate confirming the passage of the residency by the specialization involved or the work by the same specialization; The length of service shall not shortfall the duration of the residency in the specialization involved;

d) recommendation by the head of the residence course or recommendation by the head of the medical establishment where the person worked;

e) certificate (instrument) confirming the passage of the state certification examination;

f) reference to health condition the form of which is determined by the Ministry of Labour, Health and Social Affairs;

g) extract from the workbook if the seeker has one;

h) description by the seeker of the works that he/she has performed for the last two years in the specialization involved;

i) document certifying the payment of the certification fee. The term of payment shall be fixed by the Ministry of Labour, Health and Social Affairs, the Ministry of Finance and the Ministry of Economics.  

3. The basis to obtain the state certificate of permanent independent medical practice by the same specialization(s) in Georgia for a citizen of Georgia or of a foreign country, as well as a stateless person, who has passed the residency course and has obtained the state certificate of independent medical practice in any of the countries put in the list indicated in Subparagraph a), Paragraph 3 of Article 8 of this shall be:   

a) written application containing the applicant's name, surname, birth place and date, citizenship, address of a workplace (if the applicant works) and residential place, and reference to the specialization that the seeker wants to receive the certificate for;

b) copy of the state certificate of education confirming a degree of a higher medical institution;

c) certificate of independent medical practice by the respective specialization that is issued in any of the countries put in the list indicated in Subparagraph a), paragraph 3 of Article 9 of this Law.

4. The basis to obtain the state certificate of permanent independent medical practice by the same specialization(s)  in Georgia for a citizen of Georgia or of a foreign country, as well as a stateless person, who has passed the residency course in any of the countries put in the list indicated in Subparagraph b), Paragraph 3 of Article 9 of this Law shall be:

a) written application containing the applicant's name, surname, birth place and date, citizenship, address of a workplace (if the applicant works) and residential place, and reference to the specialization that the seeker wants to receive the certificate for;

b) copy of the state certificate of education confirming a degree of a higher medical institution;

c) certificate of independent medical practice by the respective specialization that is issued in any of the countries put in the list indicated in Subparagraph b), paragraph 3 of Article 9 of this Law;

d) certificate (instrument) confirming the passage of the state certification examination.

Article 21. Review of the Documents Submitted for Obtaining the State Certificate

1. The State Certification Board shall make a decision within 30 days upon the state certificate-seeker's submission of the application;

2. The State Certification Board shall make a decision according to the results of the review of the submitted documents, either issuing, or denying the issuance of, the certificate.

3. If the state certificate-seeker has not been sent a notification within the term set out in Paragraph 1 of this article concerning the issuance of, or denial to issue, the certificate, the seeker may upon expiration of the term engage in the practice specified in the application.

Article 22. Denial to Issue the Certificate

1. The State Certification Board may deny to issue the certificate to the applicant if:

a) the documents submitted fail to comply with the provisions of this Law;

b) the applicant applies for the state certificate for the practice the right of which he has already been deprived by court;

c) the applicant's state certificate has been suspended and the basis for suspension has not been liquidated;

2. In case of denial to issue the state certificate, the State Certification Board shall notify the applicant in writing on the basis of the decision.

3. It shall be inadmissible to deny the issuance of the state certificate on the motive to limit the number of the subjects of independent medical practice.

4. In case of denial to issue the state certificate, the applicant may refer to court in manner prescribed under the legislation of Georgia.

Article 25. The Obligation to Notify on Undertaking Independent Medical Practice

1. The subject of independent medical practice shall send a written notification on undertaking professional activity to the certification body within no later than 10 days upon inception of the activity by specifying the address of the workplace.

2. In case of violation of the term set out in Paragraph 1 of this article, the certification body may impose a disciplinary sanction on the subject of independent medical practice.

3. The certification body shall within 3 days upon receipt of the notification issue the document confirming the receipt thereof.

Article 24. Effective Term of the State Certificate

1. The effective term of the state certificate shall be 5 years upon making the decision on its issuance. After expiration of this term, the subject of independent medical practice shall be subject to repeated certification in manner hereunder prescribed.

2. The holder of the state certificate shall perform the certificate-specified activity upon the day on which the certification body issues the certificate.

Article 25. State Certification Register

1. The state certification register is designed to create a complete and unified database on the issuance, suspension, renewal, revocation, issuing the copy, of the state certificate.

2. The state certification register of issued state certificates shall be maintained by the State Certification Board.

3. The following information shall be recorded in the state certification register:

a) data on the holder of the state certificate (name, surname, place of residence, citizenship, workplace in a public or private institution, with references to job combination);

b) type(s) of certified practice;

c) certification number and issue date;

d) data on suspension and/or renewal of the certificate, annulment of the certificate or issuance of the copy thereof;

e) legal address of the state certification body and identity of the signatory on the state certificate.

4. The State Certification Body shall record the data specified in Paragraph 3 of this article in the state certification register within 3 days upon making a decision.

5. Any person whomsoever may. in manner prescribed by law, get aquatinted with and obtain in writing the records entered to the state certification register.

Article 26. Duplicate of the State Certificate

1. If the state certificate has been lost or damaged, the holder thereof files an application with the Ministry of Labour, Health and Social Affairs for issuance of the duplicate.

2. The State certification Board shall issue the duplicate of the state certificate within not later than two weeks upon receipt of the application.

3. In issuing the duplicate of the state certificate, the State Certification Board records relevant changes in the state certification register.

4. The duplicate of the state certificate shall be as legally valid as the original thereof.

Article 27. State Certification Examination

1. The state certification examination is similar and unified across the whole territory of the country.

2. For obtaining the state certificate of a general practitioner, the graduates of the respective specialization of the sector or faculty of the state-accredited higher medical institution who currently work by the same specialization as physicians shall be admitted to the state certification examination.

3. For obtaining the state certificate of a physician with narrow specialization, the state certification examination shall admit a person:

a) who has completed the residence course in the respective specialization in Georgia and has submitted the due certificate;

b) who has the length of service by the respective specialization the duration of which does not shortfall the period of the residency course in the same specialization;

c) who has completed the clinical post-graduate course in the respective specialization the duration of which does not shortfall the period of the residency course in the same specialization;

d) who has completed the residency course in the respective specialization in any of the countries put in the list specified by Subparagraph b), Paragraph 3 of Article 8 of this Law and has submitted the due certificate.

Chapter IV

Extension of the State Certificate of Independent Medical Practice For a New Effective Term

Article 28. Concept

1. Extension of the effective term of the state certificate means prolongation of the term of independent medical practice for 5 years in manner hereunder prescribed.

2. The measures hereunder prescribed for extension of the effective term of the state certificate are aimed at improvement of the professional qualification of the subject of independent medical practice and assurance of the development of new professional standards, methods and technologies.

Article 29. The Body Performing the Measures for Extension of the State Certificate of Independent Medical Practice for A New Effective Term

The measures for extension of the state certificate for a new effective term shall be performed by the State Certification Board.

Article 30. Terms and Conditions for Extension of the State Certificate of Independent Medical Practice  for a New Effective Term

1. The terms and conditions for extension of the state certificate for a new effective term are: 

a) passage of the state certification examination; or 

b) obtaining of determined amount of continuing medical education credit hours. 

2. The subject of independent medical practice will be allowed to  pass examination for extension of the state certificate if he/she obtains minimal amount of continuing medical education credit hours.

3. The amount of credit hours indicated in Subparagraph b), Paragraph 1 and Paragraph 2 of this article shall be determined by the Ministry of Labour, Health and Social Affairs. 

4. The subject of independent medical practice shall voluntarily choose one of the terms and conditions set forth in Paragraph 1 of this article.

Article 31. The Basis for Extension of the State Certificate of Independent Medical Practice for a New Effective Term

1. The basis for extension of the state certificate for a new effective term by way of passing the state certification examination shall be:

a) written application of the applicant;

b) the state certificate;

c) the certificate confirming the passage of a repeated state certification examination in the respective specialization;

d) extract from the workbook, if the applicant has it as such;

e) description of the work performed;

f) reference concerning the health condition the form of which is determined by the Ministry of Labour, Health and Social Affairs. 

2. The basis for extension of the state certificate for a new effective term by participation in continuing medical education shall be:

a) written application of the applicant;

b) the state certificate;

c) participation in continuing medical education system subject to the criteria set by the Ministry of Labour, Health and Social Affairs;

d) extract from the workbook, if the applicant has it as such;

e) description of the work performed;

f) reference concerning the health condition. 

3. The form of documents certifying the participation in the system indicated in Subparagraph c), Paragraph 2 of this article shall be determined by the normative act of the Ministry of Labour, Health and Social Affairs.

Article 32. Review of the Documents Submitted for Extension of the Effective Term of the State Certificate of Independent Medical Practice

1. The State Certification Board shall make a decision on extension of the effective term of the state certificate within 2 weeks upon the applicant's submittal of the application;

2. According to the results of the review of the documents presented, the State Certification Body shall make a decision on either extending the duration of the state certificate for the term hereunder provided, or denying the extension of the term of the state certificate.

3. The state certificate-seeker has the right to resume independent medical practice within the period of review of the documents submitted to the State Certification Board.

4. The State Certification Board shall not consider the documents submitted for extension of the effective term of the state certificate if:

a) the applicant's state certificate has been suspended and the basis for suspension has not been liquidated;

b) the State Certification Board has filed a motion before the court for revocation of the certificate.

Article 33. Notification of the Results of the Review of the Documents Submitted for Extension of the Effective Terms of the State Certificate of Independent Medical Practice

1. The State Certification Board shall notify the subject of independent medical practice on the results of the review of the documents submitted for extension of the effective term of the state certificate within three days upon making the decision.

2. If the applicant has not been sent the notification of the consent or denial to extend the effective term of the state certificate within the term specified in Paragraph 1 of this article, the applicant may resume independent medical practice.

Article 34. Recording Decisions on Extension of the Effective Term of the State Certificate of  Independent Medical Practice in the State Certification Register

1. After making a decision on extension of the effective term of the state certificate, the relevant records shall be made in the state certificate.

2. The State Certification Body shall record the data on the extension of the effective term of the state certificate in the state certification register within 3 days upon making the decision.

Article 35. Denial to Extend the Effective Term of the State Certificate of Independent Medical Practice

1. The State Certification Board may deny to extend the effective term of the state certificate to the applicant if:

a) the documents submitted fail to meet the provisions of this Law;

b) the applicant demands the extension of the effective term of the state certificate for the practice the right to which he has already been deprived of by court;

2. In case of denial to extend the effective term of the state certificate, the State Certification Board shall notify the applicant in writing on the grounds of the denial to issue the state certificate.

3. It shall be inadmissible to dismiss the extension of the effective term of the state certificate on the motive to limit the number of the subjects of independent medical practice.

4. In case of denial to extend the effective term of the state certificate, the applicant may refer to court in manner prescribed under the legislation of Georgia.

Article 36. Suspension, Thereof Renewal or Annulment of the State Certificate of Independent Medical Practice and after Extension of the Effective Term

The terms and conditions for suspension, thereof renewal or annulment of the state certificate after its effective term has been extended shall be provided in manner prescribed under Articles 76, 77, 78 and 79 of this Law.

Chapter V

Obligation of A Physician before a Patient

Article 37. Basic Principles
In fulfilling his/her professional obligations, the physician must:

a) be guided only by the professional standards, principles of humanism, the legislation, ascribing respect to the patient's dignity, religious profession, traditions;

b) maximally consider the patient's health interests;

c) guard against self-interest. He/she must be free and integral in making professional decisions.

Article 38. Providing Information to the Patient

1. The physician shall provide, in manner that the patient can understand, the patient with exhaustive, objective, due and clear information:

a) on his/her health, including:

a.a. intended prophylactic, diagnostic, medical and rehabilitative preventions, as well as the attending risks and effectiveness thereof;

a.b. results of medical research;

a.c. alternative versions to intended medical preventions as well as the attending risks and possible effectiveness thereof;

a.d. consequences that may follow the declared denial of the intended medical preventions;

a.f. diagnosis and trends as well as the process of the treatment applied;

b) the factors that are conducive to health maintenance or adversely affect health;

c) the available patient-needed types of medical care and opportunities for their application as well as the fee of provided and intended medical care and the payment term thereof;

2. The physician must provide the patient with the information specified in Subparagraphs a), b) and c) of Paragraph 1 of this article only in the case when the patient agrees to receive such information except when the withholding of the information may seriously affect the patient or/and the health or/and the life of the third person.

3. The physician must not provide the patient with the information specified in Subparagraphs a) and b) of Paragraph 1 of this article if there is a reasonable cause to believe that the information may substantially affect the patient's health. The decision to withhold information must be confirmed by the Ethics Commission of the medical establishment and where the latter is unavailable, the other doctor. If the patient insists on obtaining the information, the physician must furnish such information.

4. With respect to withholding from the patient the information specified in Subparagraphs a), b) and c) of Paragraph 1 of this article the doctor must make relevant records in the patient's medical documents by specifying the reason for information withholding.

Article 39. Providing Information to An Incapable Patient, A Patient with Limited Capability, Or A Patient with No Ability to Make A Reasonable Decision

1. The physician must provide the information specified in Subparagraphs a), b) and c) of Paragraph 1 of this article to the authorized representative of the patient if the patient is incapable, of limited capability or with no ability to make a reasonable decision to the extent the patient has not otherwise declared in the past when he was capable and/or had the ability to make a reasonable decision. 

Article 40. Availability of Information in Medical Documents to A Patient Or his/her Authorized Representative

1. The subject of medical practice shall give the patient, or when the patient is incapable, of limited capability and/or with no ability to make a reasonable decision, the patient's authorized representative at his/her request, the information recorded in the patient's medical documents on the patient's health condition, diagnostic research results, treatment and care data, including the records reflecting the consultation given by another doctor.

2. Inadmissibility for the patient to have access to the records made in his/her medical documents shall be provided under the legislation of Georgia.

3. The doctor may provide the authorized representative of the capable patient or the one with the ability to make a reasonable decision with the information in the patient's medical documents as set forth in paragraph 1 of this article only by consent of the patient.

Article 41. Making Adjustments, Amendments and Explanations in Medical Documents

1. At the reasonable request of the patient, the subject of medical practice shall make adjustments, amendments and explanations, update personnel and medical data in the patient's medical documents.

2. If the patient is incapable, of limited capability and/or with no ability to make a reasonable decision, the subject of medical practice shall make in the patient's medical documents the adjustments, amendments and explanations indicated in Paragraph 1 of this article at the reasonable request of the patient's authorized representative.

3. The physician may not change the medical records when the patient or his/her authorized representative requests so if the necessity to register this information is provided for by law.

Article 42. Obligation to Inform the Patient of the Physician's Identity and Professional Status

The subject of independent medical practice shall before undertaking any medical care inform a capable patient or the one with ability to make a reasonable decision of his/her identity and professional status save with the cases when a life-threatening condition and/or the necessity to provide emergency medical care is involved that does not afford the opportunities for the above.

Article 43. Informed Consent

1. Before providing any medical care, the subject of independent medical practice shall obtain the patient's oral or written consent for the intended medical intervention.

2. The subject of medical practice shall obtain an informed consent in writing before the following medical interventions:

a) any surgical operation save with minor surgical manipulations;

b) abortion;

c) blood vessel catheterization (except for peripheral vein catheterization);

d) hemodialysis and peritoneal dialysis;

e) artificial insemination;

f) genetic testing;

g) radiotherapy;

h) chemotherapy of malignant tumors.

Article 44. Right to Provide Medical Care to An Incapable Patient, A Patient with Limited Capability, Or A Patient with No Ability to Make A Reasonable Decision

1. The subject of medical practice shall have the right to provide medical care to an incapable patient, a patient with limited capability, or a patient with no ability to make a reasonable decision only after obtaining an informed consent in writing from the patient's authorized representative.

2. When life-threatening conditions or substantial health deterioration or invalidity risks are involved that makes it necessary to provide emergency medical care, but the patient's authorized representative can't sought out, the physician shall make a decision on medical intervention pursuant to the patient's best health interests.

3. When a life-threatening condition is involved that requires emergency medical care and the patient's medical representative objects to medical care, the subject of medical practice shall make a decision on medical care pursuant to the patient's best health interests.

4. If the patient's authorized representative prejudices the patient's health interests, the physician may appeal in court against such decision and request permission to give the patient due medical care.

Article 45. Patient's Refusal to Medical Care and Termination of Medical Care

1. If a capable patient or a patient with ability to make a reasonable decision refuses to receive medical care or requests that already applied medical care be discontinued, the subject of medical practice shall provide the patient with exhaustive information about the possible consequences of the foregoing. The final decision shall be made by the patient save as provided by Paragraph 2 of this article.

2. If a women in labour refuses such medical care that is necessary for the delivery of a live fetus and this care bears minimum labour, health and life risks against the women in labour, the physician shall make a decision on medical care pursuant to the best interests of the fetus.

Article 46. Participation of A Patient in the Process of Education and Medical-Biological Research

1. The subject of medical practice shall obtain from the patient:

a) informed consent in writing for participation in the process of medical-biological research;

b) oral informed consent for participation in the medical education process. 

2. If the patient is incapable, of limited capability and/or with no ability to make a reasonable decision, the subject of medical practice shall obtain the written informed consent of the patient's authorized representative for the patient's participation in the medical-biological research or medical education process.

Article 47. Confidentiality of Information

1. Save with the cases provided by the legislation of Georgia, the subject of medical practice shall keep the confidentiality of the patient's health condition and privacy both during engagement in medical practice and at any time thereafter and both during the patient's life and at any time after the patient's death.

2. The subject of medical practice may disclose the confidential information about the patient's health condition and privacy in case:

a) the patient authorizes that the information be disclosed;

b) non-disclosure of information endangers the life and/or health of the third person whose identity is established;

c) there is a reasonable doubt as to the existence of the disease subject to mandatory registration;

d) the information is provided to other medical personnel participating in the medical care;

e) doing so is necessary for forensic medicine purposes;

f) law-enforcement authorities requests that the information be disclosed;

g) the information is provided to state authorities in order to establish social privileges to the patient. In such cases, the patient's consent to disclose information shall be a necessary precondition;

h) data on the use of information for education and research purposes is presented so that the person cannot be identified. 

Article 48. Intervention into A Patient's Family and Private Life

The subject of medical practice may intervene into the patient's family and private life if:

a) intervention is necessary for diagnosis, treatment and care of the patient. The patient's consent shall be a necessary precondition for intervention;

b) in case of non-intervention the health and lives of the patient's family members comes under serious threat.

Article 49. Assignment of Medical Care to Other Medical Personnel

1. The subject of medical practice may assign the patient's medical care to other medical personnel if:

a) the subject of medical practice had provided exhaustive information on the medical care given to the patient to the medical personnel being assigned with the patient's medical care;

b) continuance of medical care is possible within the period necessary for the patient's medical care;

c) the safety and due quality of medical care have been ensured.

2. The subject of medical practice may assign a task to be performed during professional activity to another physician or the acting physician for education purposes who does not have a necessary document for this, if the subject of medical practice is sure that the assignee has due knowledge and skills. In such case, the assignor shall be liable for the quality of medical care.

Article 50. Providing the Management of A Medical Establishment with Information Inflicting Damage or Risk to Inflict Damage to A Patient's Health

If during the medical care any damage was inflicted to the patient's health or there is a risk of such damage, the subject of medical practice shall inform the management of the medical establishment thereon irrespective of the originator of such risk. 

Article 51. Obligation of Acting Physician to Fulfill Duty

The obligation to fulfill duties set forth in this chapter of the Law shall rest with  acting physicians as well.

Chapter VI

Duties of A Physician to Provide Medical/Health Care to Prisoners, 

Detainees and Captives

Article 52. General Principles

In providing medical care to prisoners, the subject of independent medical practice shall be obliged to protect their physical and mental health and provide treatment at quality and standards as to the persons who are not prisoners, detainees or captives.

Article 53. Bars

1. The subject of independent medical practice shall be barred from:

a) any direct or indirect relation with such actions linked to participation, co-participation in, instigation of, or attempted,  torture or other brutal, savage, inhumane and dignity-abusive treatment or punishment, or presence at such actions;

b) any professional relation with a prisoner, a detainee or a captive if the sole purpose of the subject of independent medical practice is not to assess, protect or improve the physical or mental health of such persons, or that purpose prejudices principles of ethics;

c) using its knowledge and skills to promote interrogation of a prisoner, a detainee or a captive by such methods which will adversely affect the physical or mental health or condition of such persons;

d) using its knowledge and skills, issue any instrument or substance to promote the torture of or any other inhumane or dignity-abusive treatment to a prisoner, a detainee or a captive, or to weaken the resistance of such persons against such practices;

e) causing a prisoner, a detainee or a captive to participate in any limiting procedure if  the latter is not prescribed for medical symptoms only, not necessary for the physical and mental and social protection of such persons or any other prisoner, detainee or captive, or convoy, and poses a threat to their physical or mental health.

2. The bars specified in Subparagraphs a) through e) of Paragraph 1 of this article shall subsist to apply even during emergency, including military conflicts and civil stand-offs.

Article 54. Attitude of A Physician toward A Prisoner or Detainee on A Hunger Strike

1. The physician shall be barred from forced feeding of a prisoner of a detainee if any of the aforesaid refuses to eat food and he/she, in the physician's opinion, has the ability to independently and reasonably evaluate the consequences of voluntary discontinuance of feeding. This opinion must be confirmed by at least one other independent physician. At the same time, the physician may provide medical care to the patient unless the latter objects to it.

2. In case a prisoner or a detainee declares a hunger-strike, the physician shall explain such prisoner or detainee as to the consequences of refusal to receive food and inform such person whether the physician will provide medical care or not should any unconscious condition develop as a result of the hunger-strike.

3. If a prisoner or a detainee falls into any unconscious condition as a result of a voluntary hunger-strike, the physician may act in the best interests of the patient's life and health despite the patient's hitherto declared will; the decision shall be made by the physician. The decision-making must not be affected by any third person's opinions for who the patient's well-being is not essential.

4. In case the hunger-striker who is able to make a reasonable decision refuses medical intervention, the physician shall bear no responsibility whatsoever for the hunger-strike consequences.

Chapter VII

Obligation to Maintain Medical Records

Article 55. Terms and Conditions for Maintaining Medical Records
1. The physician shall duly maintain medical records for each patient.

2. In line with other provisions, in maintaining medical records the physician must observe and comply with the following terms and conditions:

a) medical records must be made in the state language in a clear and legible manner. The records made by a foreign specialist must be translated into the state language;

b) records must be exhaustive. The physician must fully fill in each part of medical records (personal, social, medical and other data);

c) information in medical records must be fixed timely within prescribed terms;

d) records must adequately reflect any and all facts related to the patient's medical care;

e) each new part of medical records must be duly confirmed by the physician's legible signature. 

3. The physician shall observe and comply with the applicable rules of keeping medical records. The physician shall provide medical records to the third person only in the cases provided by law.

Chapter VIII

Obligation of A Physician Before Colleagues

Article 56. General Principle

During medical practice the physician shall act in compliance with professional ethical norms which are aimed at safeguarding the interests of the patient and prestige of medical practice, and establishing the atmosphere of mutual respect among colleagues.

Article 57. Obligation to Provide Professional Service to Colleagues

The Physician shall within his/her abilities provide maximum support to a colleague who applies to him/her for professional service.

Article 58. Providing Medical Care to A Patient of Another Physician

1. If the patient who has before then been supervised by another physician applies to the physician for medical care, the latter shall be obliged to make his/her best efforts that the patient or his/her friend or authorized representative inform the previous physician about the change. It shall be inadmissible to withhold medical care from the patient just because he was previously treated by another physician of the same specialization.

2. After completion of the treatment of the patient sent by another physician, the physician shall return the patient to the same physician if any further supervision or care is needed. The patient's consent shall be prerequisite.

3. If the physician has provided the patient with emergency medical care who had before then been supervised by another physician, the physician providing care shall inform, as promptly as possible, the previous physician thereon and, at the patient's consent, assign him/her the further treatment and supervision of the patient. 

4. The physician shall provide due medical care to the patient who is supervised by a colleague working in the same establishment if the latter for any reason fails to perform medical care.

Article 59. Treatment and Supervision of A Patient After Discharge from Hospital

After discharging the patient from hospital, the physician shall entrust the patient's further treatment and supervision unto a physician who hitherto treated and the supervised patient. The prerequisite for doing so is the patient's consent. The physician may continue treatment of the patient only at the request of the patient that must be registered in writing in the medical documentation.

Article 60. Consultation of Physicians

In examining the patient under the physicians' consultation procedure, the patient, or his/her friend or authorized representative shall in no event be present in the process of consideration of the consultation participants. Physicians participating in the consultation must agree as to who will inform the patient and/or his/her friend or authorized representative of the decision of the consultation.

Article 61. Inviting Another Physician for Medical Care to A Patient

If the physician invites another physician to participate in giving medical care to the patient and the physician has signed a contract for payment of the provided care, the invitor shall offer the invitee due compensation for his/her work.

Article 62. Assessment of the Work of A Colleague

In making verbal or written assessment of joint medical practice as well as of a physician participating in continuos post-graduate medical education program held under his/her supervision, the physician shall be conscientious and objective and guided by the principles specified in Article 57.

Article 63. Participation of Colleagues in Continuos Post-graduate Medical Education System

The physician shall care that a physician under his/her supervision duly participate in an continuos post-graduate medical education process.

Article 64. Prohibitions

It shall be prohibited:

a) to unobjectively criticize the medical practice of a colleague or issue expressions abusing the personnel qualities thereof;

b) to interfere in the medical practice of or attempt to expulse or expulse the colleague for competition;

c) to undertake medical practice for the period not exceeding two years within the territory (region, populated area or part thereof) of a physician with whom he/she worked as an associate or assistant, or took resident course, or studied diagnostic and/or treatment methods for at least 3 months. The exception is allowed in case the consent of the aforementioned physician is obtained;

d) to make use of the condition of an unemployed colleague and sign a labour contract therewith to pay compensation at rates lower than prescribed under the legislation;

e) to accept compensation for another physician or for sending a patient or research material to another medical establishment or to pay compensation in the case when he/she is sent a patient or research material.     

Chapter IX

State Supervision of Medical Practice

Article 65. Body Providing State Oversight to Medical Practice
1. The state oversight to medical practice shall be provided by the Ministry of Labour, Health and Social Affairs through the State Certification Body.

2. The Ministry of Labour, Health and Social Affairs shall ensure active participation of university clinics, professional associations of physicians and other public organizations into the state supervision of medical practice.

Article 66. Types of State Supervision of Medical Practice

1. There are the following types of state supervision of medical practice:

a) medical/health care quality control;

b) inspection of medical documentation;

c) oversight to and evaluation of the participation of the subject of independent medical practice into continuos post-graduated medical education;

d) periodic inspection, where necessary and in manner prescribed by law, of the professional knowledge and skills of the subject of independent medical practice;

e) inspection, where necessary and in manner prescribed by law, of the health condition and professional fitness of the subject of independent medical practice.

Article 67. Control over the Quality of Medical Care and Medical Documentation

1. The Ministry of Labour, Health and Social Affairs shall from time to time but not more often than once a year inspect on a selection basis the quality of the medical care performed and medical documentation maintained by the subject of independent medical practice.

2. At all the stages of preparing and considering the documents on the inspection results it shall be necessary to have the participation of the subject of independent medical practice the activity whereof has been inspected. 

3. The subject of independent medical practice may it its sole discretion append the document specified in Paragraph 2 of this article with an explanatory card about his/her attitude to the notes recorded in the document.

Article 68. Supervision of A Physician's Participation in a Continuos medical education

1. For maintenance and improvement of the professional knowledge and skills of the subject of independent medical practice, the Ministry of Labour, Health and Social Affairs shall create continuos education system  that will include:

a) preparation of programs in all medical specializations;

b) determining teaching methods;

c) working out methods for evaluation of participation of a physician in an continuos medical education process;

d) formulation of the criteria needed for repeated certification according to the evaluation of the results of participation in an continuos medical education system.

2. The Ministry of Labour, Health and Social Affairs shall once in 5 years conduct evaluation of a physician's participation in an continuos medical education system according to the criteria specified in Subparagraph d), Paragraph 1 of this article. 

Article 69. Evaluation of A Physician's Health Condition to Determine his/her Professional Fitness

1. If there is a reasonable cause to believe that due to health condition the subject of independent medical practice no longer has the ability to adequately perform his/her professional activity, the Ministry of Labour, Health and Social Affairs may assign that the subject of independent medical practice go though medical check-up in a medical establishment where necessary research can be conducted.

2. The physician shall be obliged to go through the check-up specified in Paragraph 2 of this article.

3. The Medical-Social Examination Commission shall evaluate the research results in compliance with the applicable legislation.

Article 70. Examination of A Physician's Professional Knowledge and Skills to Determine his/her Professional Fitness

1. If there is a reasonable cause to believe that the physician's professional knowledge and skills inadequate, the Ministry of Labour, Health and Social Affairs may assign that the subject of independent medical practice go though medical check-up to have his/her professional knowledge and skills evaluated, including by demonstration of such knowledge and skills. The Ministry of Labour, Health and Social Affairs shall be obliged to give grounds in writing the necessity for the aforementioned examination before expiration of the effective term of the certificate.

2. The physician shall be obliged to fulfill the assignment of the Ministry of Labour, Health and Social Affairs as specified in Paragraph 1 of this article.

3. The Medical-Social Examination Commission shall evaluate the research results in compliance with the applicable legislation.

Article 71. Legal Consequences of A Physician's Refusal to Medical care and Documentation Quality Control, Evaluation of his/her Health Condition and Professional Knowledge and Skills to Determine his/her Professional Fitness

If the physician refuses to let the quality of the medical care performed and documents maintained by him/he be inspected or his/her health condition and professional knowledge and skills be evaluated for determining his/her professional fitness, the Certification Body may suspend the validity of the certificate of independent medical practice pursuant to the provisions specified in Article 77 of this Law.

Article 72. Appealing Against the Decision of the Certification Body

An interested person may appeal against any decision of the certification body over the certificate in court in manner prescribed under the legislation of Georgia.

Chapter X

A Physician's Professional Responsibility

Article 73. Concept

A physician's professional responsibility means the liability prescribed under the legislation of Georgia for violation of medical and ethical standards related to examination, care or treatment of a patient.

Article 74. Responsibility Prescribed For Medical Mispractice

1. The following responsibility shall be prescribed for medical mispractice:

a) written warning;

b) suspension of the validity of the certificate;

c) annulment of the certificate;

d) limiting to prescribed narcotics-, psychotropic, or alcohol-bearing preparations;

e) other measures of liability provided under the legislation of Georgia.

2. The decision on administering responsibility specified in Subparagraphs a), b) and d) of Paragraph 1 of this article shall be made by the State Certification Board.

3. The physician may duly appeal in court against any types of responsibility specified in Paragraph 1 of this article that is administered against him/her.

Article 75. Written Warning

1. Written warning shall be given to the subject of independent medical practice who does not fulfill, intentionally or negligently, the professional duties prescribed under the legislation of Georgia.

2. The basis to give written warning shall be:

a) the patient's application or complaint;

b) application or complaint of the patient's legal representative;

c) application or complaint of the physician's employer;

d) application or complaint, of the head of the medical establishment where the subject of independent medical practice works, confirmed by more than two colleagues employed in the same medical establishment;

e) application or complaint, of more than two colleagues employed in the medical establishment where the subject of independent medical practice works, confirmed by the head of the same medical establishment;

f) application of more than two colleagues confirmed by the head of the respective professional association;

g) information provided by the physician's employer or medical establishment.

3. If legal proceedings are administered against the subject of independent medical practice for actions perpetrated in the process of his/her professional activity, applications or complaints filed for the same action shall not be considered.

4. If the subject of independent medical practice has been given written warning at least three times a calendar year, the State Certification Body may consider the question on suspension of the state certificate in manner prescribed by this Law. 

5. The Certification Body shall:

a) within not later than 1 week after applications or complaints have been lodged by the persons specified in Subparagraphs a) through f) of Paragraph 3 of this article notify the subject of independent medical practice on the application and/or complaint filed against him/her;

b) provide the application and/or complaint to the subject of independent medical practice on the request of the latter;

c) obtain from the subject of independent medical practice oral or written explanation, at the discretion of the latter, over the facts specified in the complaint or the application;

d) make a decision within not later than 1 month after applications or complaints have been lodged by the persons specified in Subparagraphs a) through f) of Paragraph 3 of this article;

e) notify the subject of independent medical practice and person filing the application or complaint on the decision within 3 days upon making the decision.

6. The disciplinary responsibility hereunder prescribed shall not be imposed upon the subject of independent medical practice 5 years after the violation or for participation in a strike or any similar action.

Article 76. Suspension of the Validity of the State Certificate

The suspension of the validity of the state certificate means temporary prohibition of the medical practice allowed by the certificate before any decision is made to renew the effectiveness of the certificate or the court annuls the certificate. 

Article 77. Basis to Suspend the Validity of the State Certificate of Independent Medical Practice

1. The following shall serve as the basis for suspension of the validity  state certificate:

a) violation by the holder of the terms and conditions provided by the certificate of independent medical practice or the provisions prescribed by law for the independent medical practice allowed by the certificate;

b) action specified by Article 75 of this Law;

c) if the written warning has been given to the holder of the certificate at least three times a year. 

2. The validity of the certificate may be suspended for the term not exceeding 3 months.

3. The decision on the suspension of the validity of the certificate shall within the term of one week notified in writing to its holder by specifying the reason for suspension of the certificate; at the same time, relevant record is made in the state certification register.

4. the decision on the suspension of the validity of the certificate may be appealed against in court.

Article 78. Renewal of the Validity of the State Certificate of Independent Medical Practice after Suspension of Its Validity

1. After complying with the terms and conditions which served as the basis for suspension of the validity of the certificate, the validity of the certificate shall be renewed by decision of the State Certification Board on the basis of the application filed by the holder of the certificate.

2. The certification body shall consider the application of the holder for renewal of the certificate within not later than two weeks upon filing the application.

Article 79. Annulment of the Certificate of Independent Medical Practice

1. The following may serve as the basis for annulment of the certificate:

a) unconformity of the health condition of the certificate-holder with the opportunities for adequate execution of professional duties;

b) negative decision of the certification board on renewal of the certificate after re-certification;

c) failure of the certificate-holder to undertake activity by the specialization set out in the certificate within, or termination of the certificate for, two years during 5 years after the holder has obtained the certificate;

d) if the activity of the certificate-holder falls out of the scopes prescribed by the certificate;

e) expiration of the term hereunder provided for suspension of the validity of the certificate if before then the certificate-holder has failed to liquidate the reasons for suspension of the validity of the certificate and complied with the terms and conditions;

f) systematic violation by the certificate-holder of the country's recognized medical practice or ethical standards and the rules provided under the legislation, or one-time gross violation thereof if the latter has resulted in substantial deterioration of the health, or death of, or material damage to, the patient. 

g) court decision to imprison, or dismiss from job, the certificate-holder, including court decision to dismiss the certificate-holder from job for a crime perpetrated during his/her professional practice, upon such decision's putting into effect.                                                                                           

2. In the cases set out in Paragraph 1 of this article, the decision on annulment of the state certificate shall be made by the court of relevant jurisdiction by application of the State Certification Board.

3. The State Certification Board shall apply to court for annulment of the state certificate within 5 days after it has known the basis for annulment of the certificate.

4. The State Certification Board shall:                                                               

a) within 5 days notify the holder of the state certificate on its filing in court the application for annulment of the certificate by specifying the relevant basis;

b) within 3 days after making the decision on the annulment of the state certificate make due records in the state certification register.   

5. In applying to court for annulment of the state certificate, the State Certification Board may suspend the validity of the certificate until the final court decision if the Board deems that the resumption by the certificate-holder of his/her professional practice may prejudice the health of the patient. The grounds for suspension of the validity of the certificate must be provided in writing.

Article 80. Appealing Against the Decision of the State Certification Board

An interested person may appeal in court against any decision of the State Certification Board in manner provided by the legislation of Georgia.

Chapter XI

Considering the Question of A Physician's Professional Responsibility

Article 81. The Body Considering the Question of A Physician's Professional Responsibility

The decision on applying the disciplinary responsibility provided by this Law shall be made by the State Certification Board.

Article 82. Filing A Claim or An Application with the State Certification Board

1. Claims or applications must be filed with the State Certification Board in writing.

2. Claims or applications filed with the State Certification Board must contain:

a) applicant's/claimant's name, surname, birth date, and address of the residential place;

b) name, surname, specialization and address of the workplace of the physician in respect of the claim or the application. 

c) merits and claims of the claim;

d) other circumstances.                                                                    

3. The claim or the application must be signed by the claimant or the applicant.

4. If the claim or the application is submitted by the patient's authorized representative, the authority of such representative must be duly notarized.

Article 83. Incompleteness of A Claim or An Application

If the claim or the application is insomuch incomplete that it cannot become the basis for consideration, the State Certification Board shall request that additional materials be presented within the next two weeks. In case of failure to present such materials, the claim or the application shall be dismissed.

Article 84. Necessity for Notification

1. If the claim or the application is accepted, the State Certification Board shall forthwith sent the copy of the claim or application to the subject of independent medical practice involved in the claim or the application. The physician shall send to the Board the notice of the receipt of the notification within 3 days upon the receiving the notification.

2. Notification shall not be mandatory if known that the application or the claim shall not be considered for the reason specified in Article 83.

Article 85. Replication to An Application or A Claim

1. The subject of independent medical practice shall provide a written replication to the charges brought in the application or the claim save with the cases when the State Certification Board decides that an oral replication is sufficient.

2. The respondent must clearly indicate in the replication whether he/she agrees with the charges brought in the application or the claim, substantiate his opinion and plead justification.

Article 86. Examination of the Charges Brought in A Claim or An Application

1. If the State Certification Board deems that a special examination is necessary to resolve the question, it may obtain, in manner provided by the legislation of Georgia, explanations from respective persons, regardless of their organizational-legal form.

2. The question of giving compensation to the person conducting examination shall be resolved under the contract signed between the State Certification Board and the expert. 

3. By consent or request of the defendant, a professional association of physicians in the relevant specialization may participate in hearing of the claim and delivering a decision.

Article 87. Necessity for Parties to Be Present the Process of Delivering A Decision

It shall be binding for the parties to be present when the State Certification Board delivers a decision.

Article 88. Delegation of A Claim or An Appeal

1. If the State Certification Board deems that it is not necessary for the Board to consider the question raised in the application or the claim of the patient or his/her authorized representative and if this decision does not infringe upon the patient's rights, the Board may send the application or the claim to the physician's employer or the local self-administration or administration body.

Article 89. Appealing Against the Decision of the State Certification Board

A person may appeal in court against the decision of the State Certification Board if the decision is unfavourable for the person.

Chapter XII

Telemedicine

Article 90. Receiving Consultation Via Telemedicine

1. Only the subject of independent medical practice may receive consultation via telemedicine.

2. Only the subject of independent medical practice may give recommendations to the patient on the basis of received consultation.

3. The independent physician who directly gives recommendations shall bear responsibility for the consequences of medical care given to the patient.

Article 91. Confidentiality of Information About A Patient

1. In using telemedicine resources, the obligation to ensure confidentiality of information about the patient shall rest with the physician.

2. As the patient may request, the data about his/her identity, health condition and privacy may be transmitted anonymously via telemedicine.

Article 92. Technical Personnel

1. The technical personnel participating in telemedicine transmission of information shall be prohibited to provide to the patient the information about the medical interventions determined by the consultant.

2. The technical personnel shall not disclose the confidentiality of the information about the patients' health.

Chapter XIII

Transitional Provisions

Article 93. Measures Related to Enactment of the Law

1. The Ministry of Labour, Health and Social Affairs and the Ministry of Education be assigned to compile, within 3 months upon enactment of this Law, the list of the countries whose higher education institution diplomas are recognized in Georgia.

2. The Ministry of Labour, Health and Social Affairs, the Ministry of Finance and the Ministry of Economics be assigned to determine, within 1 month upon enactment of this Law, the certification fee payment terms.

3. The Ministry of Labour, Health and Social Affairs be assigned to:

a) work out, within three months upon enactment of this Law, the form of the written instrument confirming the right of a foreign specialist to engage in independent medical practice in Georgia;

b) as early as the year 2004 determine, in agreement with professional associations of physicians, the volume and duration of the residency program according to various specializations;

c) within one year upon enactment of this Law compile, in agreement with professional associations of physicians, the list of medical establishments which afford a residency course by the clinical specialization;

d) within six months upon enactment of this Law compile, in agreement with professional associations of physicians, the list of medical establishments which afford a residency course by the prophylactic medicine specialization;

e) draft, within three months upon enactment of this Law, the Provision of the State Certification Board;

f) by the year 2005 prepare, in agreement with professional association of physicians, continuos medical education programs in all specializations for improvement of the professional knowledge and skills of physicians; determine teaching methods; work out criteria to evaluate a physician's participation in an continuos medical education process; work out criteria for a physician's re-certification according to the results of participation in an continuos medical education process;

g) work out, within 1 month upon enactment of this Law, the certificate-seeker's health condition reference form. 

4.  The basis to issue the certificate of the physician with narrow specialization to a candidate of medicinal sciences or a doctor of medicinal sciences shall be:

a) written application of the certificate-seeker that includes the applicant's name, surname, birth place and address of the residential place as well as the reference as to by what specialization the applicant wants to obtain the certificate;

b) state education certificate confirming the degree of the higher medical education;

c) copy of the diploma of the candidate or doctor of medicinal sciences  confirming that the scientific degree was awarded before November 1, 1997;

d) at least 5-year work experience by the respective specialization for the last 10 years – for doctors of medical sciences and at least 10-year work experience for the last 15 years – for candidates of medical sciences;

e) Reference of health condition the form of which is determined by the Ministry of Labour, Health and Social Affairs;

f) Extract from the workbook if the applicant has is as such.

5. Paragraph 2 of Article 68 of this Law is enacted from the year 2005. 

Article 95. Enactment of the Law

This Law be enacted upon its promulgation.

President of Georgia

Eduard Shevardnadze
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